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REVOCABLE TRUSTS AND PROBATE

How Revocable Trusts Help Avoid
Probate

Educational information about trust ownership, successor-trustee administration, trust funding, and the
role of a pour-over will

Overview A revocable living trust is a legal arrangement that can hold property and
provide instructions for its management and distribution. After the trust
creator dies, the successor trustee can generally administer properly
funded trust property without a formal probate proceeding.

What a revocable living trust does

The person creating the trust is commonly called the settlor, grantor, or trustor. That person often serves as
the initial trustee and retains the ability to amend or revoke the trust while living and competent.

» The trust document identifies the trustee and successor trustee.
« It provides instructions for managing trust property during the creator's lifetime, incapacity, and after death.

« It identifies the beneficiaries and states how and when trust property is to be distributed or continued in
trust.

« It may contain provisions for real estate, financial accounts, business interests, personal property, and
other assets properly connected to the trust.
Why properly funded trust property generally avoids probate

Probate ordinarily administers property that a deceased person owned individually and that has no other valid
method of transfer. When property was legally transferred to a revocable trust during life, the trust - rather than
the deceased individual - holds title or ownership for administration purposes.

» The successor trustee derives authority from the trust document rather than waiting for routine
appointment as a probate executor.

» Banks, brokerage firms, title companies, and other institutions may require a death certificate, certification
of trust, identification, and their own forms before recognizing the successor trustee.

« Court involvement may still occur if ownership, validity, interpretation, trustee conduct, or beneficiary rights
are disputed.

Funding is Signing a trust does not automatically place every asset into it. Real estate,
essential accounts, business interests, and personal property must be connected to
the trust through the appropriate deed, title, assignment, beneficiary
designation, or other legally effective procedure.
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What normally happens after the trust creator dies

» The deceased creator's portion of the trust generally becomes irrevocable and can no longer be changed
by that person.

e The successor trustee gathers the trust and amendment documents, certified death certificates, and
records showing ownership of trust assets.

The trustee identifies, protects, inventories, and values trust property and maintains financial records.

» Required notices are provided to beneficiaries, heirs, creditors, agencies, or other persons as required by
the trust and governing law.

The trustee addresses valid expenses, debts, taxes, appraisals, property management, and administrative
costs before completing distributions.

» The remaining property is distributed or retained in continuing trusts according to the written instructions.

The role of the pour-over will

A pour-over will is commonly used with a revocable living trust. It directs property governed by the will toward
the trust after death so that the trust's distribution instructions can apply.

Probate A pour-over will does not itself avoid probate. If property remained in the
treatment deceased person's individual name and had no other valid transfer method,
probate or another state-law transfer procedure may be required before that
property can be transferred to the trust.

How different asset situations are normally handled

Asset situation General treatment

Properly held in the trust The successor trustee generally administers the asset under the trust
without a formal probate proceeding.

Valid beneficiary or The asset generally passes under the beneficiary designation or transfer
transfer-on-death designation arrangement rather than through the trust or will.

Joint ownership with survivorship The deceased owner's interest generally passes to the surviving owner

rights under the applicable ownership law.

Individually owned without The asset may require probate or another state-law transfer procedure. A
another transfer method pour-over will may direct it to the trust after that process.

Asset covered by a small-estate State law may allow collection or transfer through an affidavit, petition, or
procedure other simplified procedure instead of formal probate.
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What probate avoidance does not eliminate

e The successor trustee's fiduciary duties and recordkeeping responsibilities

Required beneficiary, heir, creditor, or government notices

Valid debts, expenses, mortgages, liens, and applicable creditor rights
 Final personal income-tax returns, trust income-tax returns, and estate-tax filings when applicable

« Appraisals, title work, property transfers, account paperwork, and trust accountings

Possible court proceedings when a dispute or unclear ownership issue arises

State-law variation

The general trust-administration framework is widely used, but specific requirements vary by state. State law
may determine who receives notice, notice and contest deadlines, creditor procedures, spousal rights,
accounting requirements, small-estate alternatives, real-estate transfer procedures, and state estate or
inheritance taxes.
Information commonly reviewed as part of trust coordination

» Current deeds and legal descriptions for real estate

» Ownership and beneficiary designations on bank, investment, retirement, and insurance accounts

» Assignments of business interests and personal property

The trust, amendments, certification of trust, pour-over will, and related estate-planning documents

« Changes in marriage, family relationships, beneficiaries, property ownership, or residence

Educational notice

This guide provides general educational information based on publicly available court, statutory, federal tax,
and professional resources. It does not create an attorney-client relationship, interpret a particular trust, or
provide legal or tax advice. The governing documents, asset titles, property location, family circumstances,
and current law determine the result in an individual matter.

Public sources

 California Courts - Living Trusts

California Courts - Property and Probate After Death

California Probate Code Section 16061.7 - Trustee Notice

¢ American Bar Association - Wills and Revocable Trusts

IRS Publication 559 - Survivors, Executors, and Administrators
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https://www.alameda.courts.ca.gov/living-trusts
https://selfhelp.courts.ca.gov/probate
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PROB&sectionNum=16061.7.
https://www.americanbar.org/groups/senior_lawyers/resources/voice-of-experience/2010-2022/wills-revocable-trusts-one-size-doesnt-fit-all/
https://www.irs.gov/forms-pubs/about-publication-559

